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DETAILED ACTION

All of the examiner's suggestions presented herein below have been assumed for examination

purposes, unless otherwise noted.

Drawings

1 . The following is a quote from 37 CFR 1 .84(p)(3):

When necessary, such as indicating a surface or cross section, a reference character may be underlined and

a blank space may be left in the hatching or shading where the character occurs so that is appears distinct.

2. FIG. 1 and FIG. 1 1 are objected to under 37 CFR 1 .84(p)(3) for failing to properly

underline - it is suggested to remove the underline from element 10 in FIG. 1 and element 150 in

FIG. 11.

3. FIG. 7 is objected to under 37 CFR 1 .83(a) because they fail to show the exemplary

grayscale photograph as described in the specification. Any structural detail that is essential for

a proper understanding of the disclosed invention should be shown in the drawing. MPEP §

608.02(d).

4. The following is a quote from 37 CFR 1 .84(h):

All views of the drawing must be grouped together and arranged on the sheet(s) without wasting space,

preferably in an upright position, clearly separated from one another, and must not be included in the sheets

containing the specifications, claims, or abstract.

5. The drawings are objected to under 37 CFR 1 .84(h) for failing to group together and

arrange on sheets without wasting space - it is suggest to pair up FIG. 1 and FIG. 2, FIG. 3 and

FIG. 4, FIG. 10 and FIG. 11, FIG. 12 and FIG. 13, and FIG. 6A and FIG. 6B.

6. FIG. 3 is objected to as failing to comply with 37 CFR 1.84(p)(5) because they do not

include the following reference sign mentioned in the specification: "30".
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7. FIG. 12 and FIG. 13 are objected to as failing to comply with 37 CFR 1.84(p)(5) because

I

they include the following reference characters not mentioned in the specification: "168" and

"185".

8. The following is a quote from 37 CFR 1 .84(b)(2):

The patent or application file contains at least one drawing executed in color. Copies of this patent or patent

application publication with color drawing(s) will be provided by the Office upon request and payment of the

necessary fee.

9. Color photographs and color drawings are not accepted unless a petition filed under 37

CFR 1 .84(a)(2) is granted. Any such petition must be accompanied by the appropriate fee

set forth in 37 CFR 1.17(h), three sets of color drawings or color photographs, as

appropriate, and, unless already present, an amendment to include the following language

as the first paragraph of the brief description of the drawings section of the specification:

The patent or application file contains at least one drawing executed in color. Copies of

this patent or patent application publication with color drawing(s) will be provided by the

Office upon request and payment of the necessary fee.

Color photographs will be accepted if the conditions for accepting color drawings and

black and white photographs have been satisfied. See 37CFR 1.84(b)(2).

10. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to

the Office action to avoid abandonment of the application. Any amended replacement drawing

sheet should include all of the figures appearing on the immediate prior version of the sheet,

even if only one figure is being amended. The figure or figure number of an amended drawing

should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure

must be removed from the replacement sheet, and where necessary, the remaining figures must

be renumbered and appropriate changes made to the brief description of the several views of the
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drawings for consistency. Additional replacement sheets may be necessary to show the

renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an

application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet'
5

pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will

be notified and informed of any required corrective action in the next Office action. The

objection to the drawings will not be held in abeyance.

Specification

1 1 . The disclosure is objected to because of the following informalities:

(i) Page 1, paragraph [0001] does not properly incorporate by reference the application

entitled "CONTROLLED MOVING WINDOW ADAPTIVE HISTOGRAM

EQUALIZATION".

Appropriate correction is required.

Claim Objections

12. 37 CFR 1.75(a) reads as follows:

The specification must conclude with a claim particularly pointing out and distinctly claiming the subject

matter which the applicant regards as his invention or discovery.

13. Claims 6-9, 12, and 14 - 19 are objected to under 37 CFR 1 .75(a) for failing to

particularly point out and distinctly claim the subject matter which the applicant regards as

;

his/her invention as follows:

(i) Claim 6, line 1 cites "training process" that lacks antecedent basis - it is suggested to

depend claim 6 from claim 5 where the training process is first introduced.
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(ii) Claim 7, line 1 cites "known classifications" that lacks antecedent basis - it is

suggested to depend claim 7 from claim 6 where the known classifications are first

introduced.

(iii) Claim 8, line 1 cites "concentration ratio for each image in the set of images" that

lacks antecedent basis - it is suggested to depend claim 8 from claim 7 where the known

concentration ratio for each image in the set of images is first introduced.

(iv) Claim 9, line 1 cites "one or more classification thresholds" that lacks antecedent

basis - it is suggested to depend claim 9 from claim 5 where the known one or more

classification thresholds are first introduced.

(v) Claim 10
5
line 2 cites "one or more classification thresholds" that lacks antecedent

basis - it is suggested to depend claim 10 from claim 5 where the known one or more

classification thresholds are first introduced.

(vi) Claim 12, line 1 cites variable "n" that lacks antecedent basis - it is suggested to

depend claim 12 from claim 1 1 where the variable "n" is first introduced.

(vii) Claims 14-19 all refer to "[a]n image classifying processor. .
." wherein the claim

from which they depend (claim 1) is "[a] method" - it is suggested to depend claims 14 -

19 from claim 13 where the preamble is supported.

(viii) Claims 10 and 18 are unclear in the conditional "if then" statements, meaning that

there exists an "if but no "then" or symbol which may cause confusion - it is

suggested to add the word "then" or symbol "^" (e.g. "If (CR < T), then image type =

text").
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Claim Rejections - 35 USC § 112

14. The following is a quotation of the first paragraph of 35 U.S.C. 1 12:

The specification shall contain a written description of the invention, and of the manner and process of making

and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it

pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode
contemplated by the inventor of carrying out his invention.

15. Claims 11, 12, and 19 are rejected under 35 U.S.C. 1 12, first paragraph, because the

specification, while being enabling for equation (3) if level L is within the range from 0 to 255,

does not reasonably provide enablement for equation (3) if level L is not within the range from 0

to 255. The specification does not enable any person skilled in the art to which it pertains, or

with which it is most nearly connected, to enable the invention commensurate in scope with

these claims.

The level L range is not specified in equation (3), meaning that if the range was between

levels [130, 140] and there existed no pixels with those values, the levels between [130,140]

would have values of 0. If all values in the summation on the denominator are zero, the

denominator itself would be zero which is an improper fraction. There exist other similar

complications with the level L range extends to infinity.

It is suggested to place "L=0" at the bottom of the summation symbols and "L=255" at

the top of the summation symbols.

Claim Rejections - 35 USC § 102

16. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -
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(a) the invention was known or used by others in this country, or patented or described in a printed publication in this

or a foreign country, before the invention thereof by the applicant for a patent.

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on

sale in this country, more than one year prior to the date of application for patent in the United States.

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed

in the United States before the invention by the applicant for patent or (2) a patent granted on an application for

patent by another filed in the United States before the invention by the applicant for patent, except that an

international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this

subsection of an application filed in the United States only if the international application designated the United

States and was published under Article 21(2) of such treaty in the English language.

17. Claims 1 - 4, 13 - 16, and 22 - 23 are rejected under 35 U.S.C. 102(b) as being

anticipated by Scherl et al. (US 4,41 1,015 A).

Regarding claim 1, Scherl discloses a method of classifying (Col. 1, lines 40 - 44; FIG.

1) an image (FIG. 1, element D), the method comprising:

obtaining an image (Col. 2, lines 19-24; FIG. 1, elements D, V, A/D, D);

determining one or more classification thresholds ("t" in Col. 3, lines 30 - 32);

determining the concentration ratio ("K" in Col. 3, lines 16-28) for the image;

comparing the concentration ratio to at least one of the one or more classification

thresholds ("less than" and "greater than or equal" in Col. 3, lines 33 - 36); and

classifying the image ("image area" and "text area" in Col. 3, lines 33 - 36) based on the

comparison of the concentration ratio to at least one of the one or more classification thresholds.

Regarding claim 2, Scherl discloses the method as claimed in claim 1 wherein

determining the concentration ratio ("K" in Col. 3, lines 16-28) for the image (Col. 2, lines 19 -

24; FIG. 1, elements D, V, A/D, D) includes determining the luminance components of pixels

("brightness" in Col. 3, lines 16-28 wherein luminance is used in the video industry to

characterize the brightness of displays) in the image.
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Regarding claim 3, Scherl discloses the method as claimed in claim 1 wherein

determining the concentration ratio ("K" in Col. 3, lines 16-28) for the image (Col. 2, lines 19 -

24; FIG. 1, elements D, V, A/D, D) includes determining the grayscale components ("grayscale

value" in Col. 3, lines 16-28) of the image.

Regarding claim 4, Scherl discloses the method as claimed in claim 1 wherein

determining the concentration ratio ("K" in Col. 3, lines 16-28) for the image (Col. 2, lines 19 -

24; FIG. 1, elements D, V, A/D, D) includes generating a histogram (FIG. 2; FIG. 3;

"histograms" in Col. 3, lines 12 - 16) for the image.

Regarding claim 13, claim 1 recites identical features as in the image classifying

processor (FIG. 1, element R) of claim 13. Thus, references/arguments equivalent to those

presented above for claim 1 are equally applicable to claim 13.

Regarding claim 14, claim 2 recites identical features as in the image classifying

processor (FIG. 1, element R) of claim 14. Thus, references/arguments equivalent to those

presented above for claim 2 are equally applicable to claim 14.

Regarding claim 15, claim 3 recites identical features as in the image classifying

processor (FIG. 1, element R) of claim 15. Thus, references/arguments equivalent to those

presented above for claim 3 are equally applicable to claim 15.

Regarding claim 16, claim 4 recites identical features as in the image classifying

processor (FIG. 1, element R) of claim 16. Thus, references/arguments equivalent to those

presented above for claim 4 are equally applicable to claim 16.
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Regarding claim 22, claim 1 recites identical features as in the image processing system

(FIG. 1) of claim 22. Thus, references/arguments equivalent to those presented above for claim

1 are equally applicable to claim 22.

Regarding claim 23, claim 1 recites identical features as in the computer-readable

medium containing instructions (Col. 2, lines 28-31; FIG. 1, elements S, R wherein the

computer R needs instructions to perform the actions cited in Col. 2, lines 28 - 31) for

processing an image (FIG. 1, element D) of claim 23. Thus, references/arguments equivalent to

those presented above for claim 1 are equally applicable to claim 23.

18. Claims 20 and 21 is rejected under 35 U.S.C. 102(b) as being anticipated by Poggio et al.

(US 5,642,431 A).

Regarding claim 20, Poggio discloses a method of processing an image (FIG. 1), the

method comprising:

capturing an image (FIG. 1, element 102) of an object (FIG. 1, element 101);

classifying the image (FIG. 1, element 106) in a class (Col. 3, lines 29 - 34 wherein the

class is images with the a face detected) using a concentration ratio (a threshold must exist for

the image classifier 106 to detect the presence of the face, that threshold being the "concentration

ratio");

using the class to modify the operation (FIG. 3, element 106; "neural network" in Col. 6,

lines 40 - 47) of an image capturing device (FIG. 1, element 100 including elements 102 and

106); and
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applying controlled, equalization (FIG. 4, element 405) to an image generated by the

image capture device (FIG. 4, element 401) where the controlled, histogram equalization uses

(the controlled, histogram equalization step 405 uses the concentration ratio in that the obtained

sample face patterns of step 401 used the concentration ratio to determine that they were in face

images with detected faces) a concentration ratio.

Regarding claim 21, Poggio discloses an image processing system (FIG. 1) comprising:

an image capture device (FIG. 1, element 102);

an image classifier (FIG. 1, element 106) coupled to the image capture device in a

feedback loop (FIG. 3, element 106; "neural network" in Col. 6, lines 40 - 47); and

a controlled, equalization (FIG. 4, element 405) processor (FIG. 1, element 1 10) coupled

to the image capture device.

Claim Rejections - 35 USC § 103

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are

such that the subject matter as a whole would have been obvious at the time the invention was made to a person

having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the

manner in which the invention was made.

20. Claims 5-10 and 17 - 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over

Scherl et al. (US 4,411,015 A) in view of Hartmann et al. (US 2002/0067857 Al).

Regarding claim 5, while Scherl discloses the method as claimed in claim 1, Scherl does

not teach wherein determining one or more classification thresholds includes a training process.
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Hartmann discloses a system and method for classification of images and videos (FIG. 1)

that teaches determining one or more classification thresholds (FIG. 7, element 860; "one or

more predetermined classification parameters" in paragraph [0120]) by including a training

process (paragraph [0068], FIG. 7; "The classification determination uses a trained model." in

paragraph [0120]).

It would have been obvious to one of ordinary skill in the art at the time the invention

was made for determining the one or classification thresholds of Scherl to include a training

process as taught by Hartmann as "[t]he method classifies the training images from at least one

operating parameter 840, yielding overall accuracy.", Hartmann, paragraph [0068] and "...to

improve the accuracy of the classification of the second group of images.", Hartmann, paragraph

[0120].

Regarding claim 6, while Scherl in view of Hartmann disclose the method as claimed in

claim 5, Scherl in view of Hartmann do not teach wherein the training process includes analyzing

a set of images having known classifications.

Hartmann discloses a system and method for classification of images and videos (FIG. 1)

that teaches wherein a training process (paragraph [0068], FIG. 7; "The classification

determination uses a trained model." in paragraph [0120]) includes analyzing a set of images

having known classifications ("known classification" in paragraph [0120]).

It would have been obvious to one of ordinary skill in the art at the time the invention

was made for determining the one or classification thresholds of Scherl wherein a training

process includes analyzing a set of images having known classifications as taught by Hartmann
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"...to improve the accuracy of the classification of the second group of images.", Hartmann,

paragraph [0120].

Regarding claim 7, while Scherl in view of Hartmann disclose the method as claimed in

claim 6, Scherl in view of Hartmann do not disclose wherein analyzing a set of images having

known classifications includes determining a concentration ratio for each image in the set of

images.

Scherl discloses wherein analyzing images ("video" in FIG. 1) includes determining a

concentration ratio ("K" in Col. 3, lines 16-28) for each image in the set of images.

It would have been obvious to one of ordinary skill in the art at the time the invention

was made for the set of images having known classifications as taught by Scherl in view of

Hartmann to include determining a concentration ratio for each image in the set of images as

taught by Scherl ".
. :to provide a method and apparatus for automatic recognition of image and

text/graphics areas on a master which automatically separates such different information-

containing areas and classified the separated areas properly.", Scherl, Col. 1, 40 - 44.

Regarding claim 8, while Scherl in view of Hartmann in claim 7 disclose the method as

claimed in claim 7, Scherl in view of Hartmann do not disclose wherein determining the

concentration ratio for each image in the set of images includes generating a histogram for each

image.

Scherl discloses wherein determining the concentration ratio ("K" in Col. 3, lines 16-28)

for each image in the set of images ("video" in FIG. 1) includes generating a histogram (FIG. 2;

FIG. 3; "histograms" in Col. 3, lines 12 - 16) for each image.
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It would have been obvious to one of ordinary skill in the art at the time the invention

was made for the set of images having known classifications and determined concentration ratios

as taught by Scherl in view of Hartmann in claim 7 to include generating a histogram of each

image as taught by Scherl "...to provide a method and apparatus for automatic recognition of

image and text/graphics areas on a master which automatically separates such different

information-containing areas and classified the separated areas properly.", Scherl, Col. 1, 40 -

44.

Regarding claim 9, while Scherl in view of Hartmann disclose the method as claimed in

claim 5, and while Sherl discloses wherein determining one or more classification thresholds ("t"

in Col. 3, lines 30 - 32) includes determining a threshold for text images ("t" in Col. 3, lines 30 -

36) and a threshold for other images ("t" in Col. 3, lines 30 - 36), Sherl does not teach wherein

the other images are photographic images (since other images do not necessarily include

photographic images).

Hartmann discloses a system and method for classification of images and videos (FIG. 1)

that teaches classifying photographic images ("digital photos" in paragraph [0036]).

It would have been obvious to one of ordinary skill in the art at the time the invention

was made for the other image group of Scherl to be photographic images as taught by Hartmann

so that "[t]he class of natural images encompasses all images taken from nature.", Hartmann,

paragraph [0036].

Regarding claim 10, while Scherl in view of Hartmann disclose the method as claimed in

claim 5, and while Scherl discloses wherein classifying the image based on the comparison of the
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concentration ratio to at least one of the one or more classification thresholds is performed

according to the following:

If (CR<T), then image type = text (Gol. 3, lines 33 - 36 such that the inequality is

negated)

If (T<CR<P), then image type = graphic

If (P<CR), then image type = other image (Col. 3, lines 33 - 36 such that the inequality is

negated)

where CR is a concentration ratio ("K" in Col. 3, lines 16-28) of the image, T is a

threshold for text images ("t" in Col. 3, lines 30 -36) and P is a threshold for photographic

images ("t" in Col. 3, lines 30 - 36), Sherl does not teach wherein the other images are

photographic images (since other images do not necessarily include photographic images).

Hartmann discloses a system and method for classification of images and videos (FIG. 1)

that teaches classifying photographic images ("digital photos" in paragraph [0036]).

It would have been obvious to one of ordinary skill in the art at the time the invention

was made for the other image group of Scherl to be photographic images as taught by Hartmann

so that "[t]he class of natural images encompasses all images taken from nature.", Hartmann,

paragraph [0036].

It must be noted that the negation of the inequalities in Col. 3, lines 33 - 36 of Scherl

are then equivalent to those of the examined application. Since variable K of Scherl

(concentration ratio CR) is between 0 and 1, the negation could either be [1] the simple result of

inversion ofK (1/K) or [2] the subtraction ofK from 1 (1 - K). It is shown that without

mathematical negation, Scherl achieves the same result as the examined application in that either
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above/below the threshold in comparison to the concentration ratio gives a text image, and that

the opposite will be the other image (photographic image as further taught by Hartmann).

Regarding claim 17, while Scherl discloses an image classifying processor as claimed in

ciam 13 and while Scherl discloses wherein the processor includes a memory (FIG. 1, element S)

and the memory includes (The only memory disclosed in Scherl is element S, thus the thresholds

for the text and photographic images must be in element S.) a threshold for text images ("t" in

Col. 3, lines 30 - 36), and threshold for other images ("t" in Col. 3, lines 30 - 36), Sherl does not

teach wherein the other images are photographic images (since other images do not necessarily

include photographic images).

Hartmann discloses a system and method for classification of images and videos (FIG. 1)

that teaches classifying photographic images ("digital photos" in paragraph [0036]).

It would have been obvious to one of ordinary skill in the art at the time the invention

was made for the other image group of Scherl to be photographic images as taught by Hartmann

so that "[t]he class of natural images encompasses all images taken from nature.", Hartmann,

paragraph [0036].

Regarding claim 18, claim 10 recites identical features as in the image classifying

processor (FIG. 1, element R) of claim 18. Thus, references/arguments equivalent to those

presented above for claim 10 are equally applicable to claim 18.

Double Patenting

21. Claim 1 of the examined application (of which will be referred to as '385) is

provisionally rejected as on the ground of nonstatutory obviousness-type double patenting as
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being unpatentable over claim 1 of copending Application No. 10/224660 (of which will be

referred to as
4

660) Although the conflicting claims are not identical, they are not patentably

distinct from each other because of the following:

Regarding claim 1 of '385, claim 1 of
c

660 discloses a method of classifying an image

("image processing system" of '660), the method comprising:

obtaining an image ("receive image data" of
4

660);

determining one or more classification thresholds ("intensity threshold" of
6

660);

determining the concentration ratio ("intensity value" of '660) for the image;

comparing the concentration ratio to at least one of the one or more classification

thresholds ("comparing an intensity value associated with each pixel with an intensity threshold"

of 660); and

classifying the image ("determining whether each pixel is a background pixel" of
'

660)

based on the comparison of the concentration ratio to at least one of the one or more

classification thresholds.

This is a provisional obviousness-type double patenting rejection because the conflicting

claims have not in fact been patented.

Allowable Subject Matter

22. Claims 11, 12 and 19 are objected to as being dependent upon a rejected base claim, but

would be allowable if rewritten in independent form including all of the limitations of the base

claim and any intervening claims.
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Regarding claims 11, 12, and 19, while the prior art teaches determining a concentration

ratio for an image, the prior art does not teach wherein determining the concentration ratio for

the image includes determining the concentration ratio according to the following

where CR is a concentration ratio, n is grater than 1, and PL is a population at a level L.

23. Any inquiry concerning this communication or earlier communications from the

examiner should be directed to David P. Rashid whose telephone number is (571) 270-1578.

The examiner can normally be reached Monday - Friday 8:30 - 17:00 ET.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Brian Werner can be reached on (571) 272-7401 . The fax phone number for the

organization where this application or proceeding, is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent

Application Information Retrieval (PAIR) system. Status information for published applications

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

Conclusion



Application/Control Number: 1 0/763, 1 29 Page 1

8

Art Unit: 2624

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would

like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.

/David P. Rashid/

. Examiner, Art Unit 2624

David P Rashid

Examiner

Art Unit 2624

/Brian P. Werner/

Supervisory Patent Examiner (SPE), Art Unit 2624


